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UIITTED STATES OF AMERICA 
vs . 

CARMINE TIIAMUNTI, et al. 


73 Cr. 1099 


•New York, March 9, 1974; 

10.00 A.M, 


Trial resumed. 


(At 10.00 o'clock a.n. the jury assenbled 
in the juryroon to continue to deliberate upon 
a verdict.) 

(At 11.00 a.n. a note v:as received fron 
the jury.) 

THE COUET: I received a note fron the jury, 
which reads as follows: 

"Dear Judge Duffy; 

"We would like to hear the testinony regarding 
Count 3, 4, 5 and 6 against I.ouis Inglese. VJd 
believe this is contained in Primrose Cadnan's 
testinony. 

"Sincerely, Madam Forelady." 

Mr. Clerk, will you nark this as a Court's 
exhibit, please. 

(Court's Exhibit No. 77 wasmarkecl for 
identification.) 

THE COURT: I gather what they want is Prinrose 


tournenN distwict couwt repqwters. u.s. couhtmouse 
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Cadman's testinony read bac):. Ian going to havc the court 
reporter read the entire thing, both direct and cross. 

Ali rignt. 

MR. FISIIER: If your Honor please, I an represent- 
ing 'lr. Inglese at this tine. 

I vrould subnit as v;ell that the testinony of the 
witness, the only witness offered on Hr. Inglese's behalf, 
be read as veli, since the question asks for the testinony 
relating to those counts vhich they believe to be Prinrose 
Cadman, but t.hat is not all of the testinony and I believe 
the direct and cross of that v;itness is very brief and in 
the interests of justice I thinh. that should be read as 
v/e 11. 

HR. PHILLIPS: They ashed for the testinony of 
Prinrose Cadnan,I believe your Honor just read in the note. 

THE COURT: They asked for the testinony relating 


18 


to those counts. 


19 ! 
20 ! 



21 

22 

23 

24 

25 


MR. FISHER: I would offer the Services of my 
voice, your Honor. 

• THE COURT: Thank you. 

How long is the testinony? Who was it? 

Zimbardo. 

HR. PHILLIPS: It is fairlv lengthy. 

MR. LOPEZ: I have it here. 


SOUTHERN OISTRiCT COUf.T REPCRTERS. U.S. COURTHGUSE 
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MiR. PHILLIPS: Your Honor said dircct anu cross 
of Prinrose Cadnan, I assume that v/ould include the 
redirect and recross. 

THE COURT: Yes. Ali right, bring in the jury. 

(Jurv present.) 

MR. FISHER: Your Honor, may v/e approach the 

bench? 

THECOURT: Yes. 

(At the side bar.) 

J1R. FISI!ER: V7ould your Honor advise tho jury 
simply that !!rs. Rosner was renuired to appear in front 
of another judge nov; and thatfs v/hy she is not here, so thcy 
don't think she, you knov:, is disinterested in these pro- 
ceedings. 

I knov.’ that is v/here she is and I an sure if she 
could have boen here now she v/ould have been. I don' t think 
Mr. Inglese should even ris); the prejudice that night occur 
if they thought that she didn't care about v/hat happens 
here. 

• THE COURT: Uhy not? 

MR. CURRAII: lio objection. 

MR. FISHER: Thank you. 

(In open court.) 

THE COURT: Good morning, ladies and gentler.cn. 
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I should point out to you that Mrs. P.osner is 
not here today at this time and there is a reason for it. 
She v:as rccuired to appear beforc anothcr judge in this 
building v:ho is also sitting today. 

Hov/ever, v.*e did receive this note from you and 
I an going to read it to you and then I am going to teli 
you wbat v/e have agreed to do. Please don't put uo vour 
hand and say, 'Jio, \vc don' t v;ant that." Just liston to 

the testimony as it is reread. 

If you v:ant sonething different, please go back 

into the jurvroon and send me a noto saying, ’’e './ant so r .-- 


thing different." 

I am going to saythis first. Ali right? 

You stated, "Ue v/ould like to hear the testimony 
regarding Count 3, 4, 5 and G against I,ouis Inglese. 

VJe believc this is contained ii, Primrosc Cadnan's testi- 

.•4 

r.ony." 

I am going to have Primrosc Cadnan's testimony 
read to you. There is, however, also the testimony of 
I!r. Joseph Zinbardo. I an going to have .’lr. Zir.bardo 

testimony read to you, also. 

All right. Sincc I talked so nuch yesterday, 

I am going to ask the court reporter to do the reading. 


SOUTHERN OISTRICT COURT REPORTERS. U.S. COURTMOUSE 
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(The testir.ony of tho witness Prinror.e 

Cadnan vas rcad to the jury.) 

(The testinonv of Joseph Zinbardo vas read 

to the jury.) 

THE COURT: All right, Marshal, take the jury 

out. 

(At 12.50 p.n.,the jury retired to the juryroon 
to continue to deliberate upon a verdict.) 

(At 2.15 p.n. a note vas receivcd fron the 

jury.) 

THE COURT: I rcccivcd another note fron the 
jury v:hich is going to bo r.arked as a Court 1 s exhibit. 

It is a very sinple thing. Vou don't even have 
to sit dovn if you are in the process of doing anything. 
"Dear Judge Duffy: 

"The jury vould liko another copy of the 
indietnent to facilitate our deliberations. 
"Sincerely, Jladan Forelady." 

!1R. KIMC: Judge, would I bo out of order in 
asking the Court that in viev; of the jury's request for 
the indietnent that the bilis of particulars go along vith 

it as being part of the pleadings? 

THE COURT: lio. I an going to give then a copy 

of the indietnent, but that is all. 


! 

SOUTHERN OISTRICT COURT REPORTERS. U.S. COURTMOUSE 

rni ,v SOUARE. f.rw YORK, N.V. CO 7-4SB0 ; 
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MR. KING: I think it restricts the lanyuage of 
the indictnent, Judgc, or amplifics it anway. 

THE COUP.T: Ho, I don't think so. 

All right, gentlenen,. I nave run into a logistic 
probien which I night teli you about because it is going to 
affect cvervbody here. The logistics problen is simple 
enough. I can't find a restaurant availablc here to feed 
the jury dinner. 

I recognizc that there is Chinatov/n, but we 
have sone pcople v;ho don' t like Chinese food, and I rccogni 
that v.o have Jnnbcne' s and Antica Roma, but T v.-ould ha te 
to see you all go v/ithout food conpletely. I don't knov: 
vhere the prosecution coes, but I met you over at least 
at Antica ^oma. 

Anway, vou are going hone to your \:ife and 
children at a fairlv early hour. I can't. see holding the 
jury here longer tiian 7 o'clock. I have to nakc arrange 
inents v/ith a midtovm restaurant to feed them and, in fact, 
I have to mal:e arrangencnts v/ith tv?o midtov;n restaurants 
to feed thcn. I have separated the alternates conpletely 
In case you haven't noticed, I have separate 
transuor tat ion for the alternates rather than v/ith the jur 
and they are in a separate vring of the hotel v/here they 
are. They v/ere r.oved out last night. They have been 

SOUTHERN OISTRICT COUnT REPORTERS. U.S. COURTHOUSE 
POtEY SQUARE, NEW YORK, N.Y. CO 7-4560 
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kept cor.plctely apart. 

Do I dare as), vhether our auarternaster has 

anothor copy of the cut-up indietnent? 

MR. EHGEL: Yes, sir/ 

THE COI RT: Ali right. 

!1R. D0V7D: Judge, will you just check it to make 

sure everything is there that should be there? 

The COURT: Yes, I will, don't vorry about it. 

Okay, stay around. 

(Court' s Exhibit Uo. 78 vas marked for 
identification.) 


SOUTHERN OISTRICT CC RT REPORTERS. U.S. COURTMOUSE 
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(At 4.00 o'clock p.n. a note was received 



3 

fron the jury.) 

' 


4 

TUE COURT: I received another note from the 



5 

jury and it reads as follows: 



6 

"I v/ant to liear the testir.onv on Benjanin 



7 

Tolopka fron Barnaba and the testinony fron the 



8 

Departnent of Motor Vehicles Inspector." 



9 

I propose to have read to the jury pagos 1247 



10 

through 12C1, v;hich is Barnaba, and pages 1319 to 1330 of 



11 

Barnaba's direct. 



12 

Uhere is Mr. Richnan? 



13 

MR. riFE: Your Honor, I an here on behalf of 



14 

;ir. Richnan. 

, 


15 

MR. CUERAIJ: Your lionor, roight ve have the 



16 

conscnt of the defendant on the record? 



17 

THE COURT: Ycs. 



18 

Mr. Tolopka, dc you consent to M .r. Fine filling 



19 

1 

in for Mr. Richran right nov;? 



20 

1 

DEFENDANT TOLOPKA: Yes, sir. 



21 

THE COURT: Ali right. 



22 

I started to sav, on cross-cxar.ination, cross- 



23 

exar.ination by Mr. Richnan runs fron 1559 through 1C24 — 

• 


24 

MR.DOVJD: May we have the first list of pages, 



25 

Judge? 




SOUTHERN OISTRICT COURT REPORTERS. U.S. COURTHOUSE 
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MR. CHRRAN: Your Honor, I took notes if you v/ant 


v/hat you said. 

THE COHP.T: I vili do it. 


On Barnaba's direct, pages 1247 through 1262. 
Earnaba's direct, panes 1319 to 1330. 

Barnaba' s erose, fron vherc Mr. Richnan starts 
at 1559 through to 1624 . 

There v;as redirect on Barnaba. Redirect rur.s 
fron 1834 to .837. 

Then there is recross on Barnaba bv Mr. Richnan 
fron 1909 through 1919. 

The testironv of tho M otor Vehicles Inspector 
is /hrnold G. Vicrale, and that is at page 4421 , and I assunc 
they want the entire thing read, both direct and cross. 

Mr. Cleri , vould you bc good enough to rari: tho 
note fron the jurv as Court's Exhibit Eo. 80. 

(Court's Exhibit 0o vas narked for 
identification.) 

MR. CURRAN: Your Honor, I vould respectfully 
noint out to the Court that the testinony of Inspector 
Visnale from "otor Vehicles cjoes, as far as I rocall the 
rccord, r.ot to anvthir.g tliat is going toappear in the 
direct or cross or redirect or recross of Barnab, but , 

# i 

tothe cross of the defendant Tolopka. 

: 

i 


SOUTHERN OISTRICT COURT REPORTERS, U.S. COURTHOUSE 
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TIIE COfRT: I an well aware of that, but that 
is v/hat they asked for. Thoy want to hear the Motor 
Vehiclcs Inspector's tcstinony. 

MR. WARNER: Your Honor, I vondcr if before the 
jury is callcd back, can Mr. Fine and Mr. Tolopka and I 
spcak for a nonent? 

THE COURT: Yes. 

(Pause.) 

MR. WARNER: Your Honor — 

THE COURT: Did I n.iss something? 

MR. WARNER: Well, I just wanted to make a 
furthcr rcciucst on behalf of Mr. Tolopka, and that is tne 
tcstinony of the ”.otor Vehiclcs Inspector, of coursc, 
conccrns. P & J .Motors — I an sorry, Eair 'totors. 

MR'. CURRAM: Your Honor, it conccrns botii. 

THE COURT: Yes, it conccrns both. Oo ahead. 

• MR. WARNER: May I approach the side har with 

Mr. Fine, your Honor? 

THE COURT: Yes. 

(At the side bar.) 

MR. WARNER: I an just trying to help out. 

?1r. Tolopka indicatcd to r.e that his tcstinony 
on his direct case that he had purchased the car fron Mr. 
Fair of Fair Motors at the P & J lot in the Bronx. 



SOUTHERN DISTRICT COURT REPORTERS. U.S. COURTMOUSE 
rOLEV SQUARE, NEW YORK. N.Y. CO 7-4SS0 
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THE COURT: That is not the v;ay I rcmcnber it. 

MR. CURRAM: It is not in the rccord. 

TUE COUHT: That is not the vay I renember it 

at ali. 

!IR. VfARMER: This is v;hat the problcm is. 

I1R. CURRAM: In any case, they haven' t asl:ed 
for Tolopka 1 s testinony. 

mr. V?ARMER: That is not the point, because if, 
in fact, this vras in his direct case that it vras from Mr. 
I’air of Fair Motors bought at another car lot that v;as nover 
lool.ed at, I think it vould be apnropriate for the jury to 
iiear that testinony. 

MR. PHILLIPS: The jury asked for certain 

testinony. 

THE COUET: The jury asked for specific things, 

I an going to give then specific things. 

MR. CURRAM; Any noro than the cross of Mr. 
Tolopka, frankly, I don't nind being read in front of then, 
but they didn't ask for it. 

THE COURT: Mo, no vay. 

(In open court: jury present.) 

THE COURT: I receivcd your note, ladics and 
gentlerien. I didn't ignoro it. It just takes a littlo 
tine to find exactly vhat you want. 

SOUTHERN OISTRICT COURT REPORTERS. U.S. COURTHOUSE 
FOLEY SQUARE, «.EW YORK. N.Y. CO 7-«J«0 
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THE FORELADY: That is ali right. 

THE COURT: The note rends, "I \.'ant to hear the 
testirony of Dcnjanin Tolopka fron Iiarnaba and the testirony 
fron the Department of Votor Vchiclcs Inspector.” 

In vieuof the fact that through the trial up to 
this point the court reporters have been extrcmcly nuiet, 

I an letting hin do it again. 

(A portion of the tentinony of the v/itness 
Barnaba v?an read to the jury.) 

THE COURT: I stopped the reading of the testi- 
nony at this point since I felt that v’c '.-ore getting nv:nv 
fron that repuestod by the jur'». 

Ali right, rould you read the next scction, 

please, Vr. Reporter. 

(A portion of the witncss Barnaba’s testirony 
was read to the jury.) 

THE COURT: I an going to takc a break riaht 

now. 

!lr. Harshal, v/ill you take the jury out. 

(The jury left the courtroon.) 

THE COURT: I rccognize it is unusual, but I 
don ’ t hnov; if you noticcd onc of the jurors, I think, had 
to go to the nen's roon. 

(Rcccss.) 


»OUl AERN DISTRtCT COURT nEPORTERS. U.S. COURTHOUSE 
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(In open court, in thc absence of thc 
jury.) 

MR. v:ar:ier: Your Honor, v:as the jury's note 
signed by thc forolady? 

THE COURT: Takc a look at it. It is unsioned. 

MR. ELLIS: I think thev are all in different 
handwriting. 

THE COURT: It doesn't nattor. If one juror 
vants to hear it, thev will hear it. 

MR. WARHER: I undcrstand. The v*ay I heard it, 
it soundcd likc one juror v.-nnted to hear this testirony 
and not thc others. I vas just interestcd. 


THE COURT: What is the difforcnce? 

(Jury present.) 

THE COURT: All right, Mr. Reporter, vrauld you 
continue readir.g. 

^ portion of the testiinony of the witness 
Barnaba v;as read to the jurv.) 

(A portion of the v;itncss Visnale's testirconv 
was read to the jury.) 

UR. CURRAM: Your Honor, r.ay I approach the ber.ch 
with Mr. Richman? 

THE COURT: Yes. 

(At the side bar.) 


SOUTHERN DISTRICT COURT REPORTERS. U.S. COURTHOUSE 
»ai vv canior uvw vne* u v rrt «caA 
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MR. CURRAM: There is additional cross-cxaninati 
hv Mr. r.Xlis, and T just uan 1 : to call it to your Honor's 
attentior., of Vismale. It is not by M r. Richnan. 

MR. RICHMAN: It doesn't relate to Mr. Tolopka 
at ali, it relatos to ‘lr. Mamonc. It is v;ith reference 
to Jimniy's Car Lot and it had nothing to do v/ith Tolopka's 
testinony. 

.MR. CURRAM .- I don' t care. I just vrant to call 

i> 

it to your attention. 

MR. RICHMAM: I sav: it. 

* * 

THE COURT: Ohay. 

(In open court.) 

THE COURT: Ali right, ladies and gcntler.cn, 

I believe that answers the last request. • ■ • 

Mr. Marshal. 

(At C.35 p.m., the jury returned to the jurvroor 
to continue to deliberate upon a verdict.) 

. THE COURT: Ali right, ntav around. Don't vandc 

of f. 

(At 7.00 o'clock p.m. in open court in the 
absence of the jury.) 

THE COURT -r I as); the marshal to check to see 
vho vould be going to religions Services tonorro*’. There 
is one person on the jury vho vi 11. 
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The marshal at the samc tine indicated that ve 
are having transportation brought here at 7 o'clock to get 
thern to eat and the jury indicated that they had just about 
had it for today. Under the circunstances, v:e vili break 
at 7 o'clock. 

MR. PANZER: It is 7 o'clock now. 

THE COURT: Yes, it is 7 o'clock now. I knov* it 

Tonorrovr norning ve vrill back here at ll o'clock 

Please, it is no st inportant tliat all counsel be 
here. Also, needlcss to say, it is most important that 
all defendants be here. TJie next request for testinonv 
night bc involving your Client and I vant you here and I 
vant the clients here, too, to hear vhat is going on. 

See you at 11 tonorrov. 

IIP.. FIS1IER: Your Honor, vould you auvise the 
marshals not to bring the defendants over until 11? 

THE COURT: I don't knov what the marshals can 
do about it. 

(Adjourned to March 10, 1974, at 11.00 A.II.) 
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